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Preface

This is a report on the activities of the Dutchi€dfof the Liaison Judge International Child
Protection Bureau Liaisonrechter Internationale Kinderbeschegnin shortBLIK) from

January 2011 to January 2012. BLIK was establighgelars ago and functions as a centre of
expertise and a help desk in the field of inteoval child protection and child abduction for

the Dutch Judiciary. As a part of the Family Diwgisiof the District Court of The Hague its role
is to support this Court and to enhance the exgeerntecessary for its handling the large number
of cases relating to aspects of private internatitaw.

In the past year, again, BLIK’s help desk functioe, handling of requests for advice by
fellow-Dutch Family Division Judges, was much imaed. The same goes for its liaison
function, i.e. requests to establish contacts betvaeDutch court and a foreign court. In
addition, BLIK’s staff attended national and intational conferences and meetings and gave
lectures.

The year 2011 was an important year for BLIK. ldliidn to the large number of return
cases brought before the court, in which the useaxs-border mediation was successfully
continued, an important change was made to thecaype rules in the field of international
child abduction and child protection. As of 1 Jary2012 the concentration of jurisdiction at
first instance is a fact, although in practice adtral cases involving international child
protection and abduction cases were already heattaelDistrict Court of The Hague as a
result of the transfer of cases.

Moreover, the appeal to the Dutch Supreme Couwtirn cases has been limited and the
protection pending appeal proceedings has beenltah in law. The Central Authority’s
power of legal representation was removed as frad@nuary 2012 and the attorneys working
for the International Child Abduction Centre (IK@)w have a more important role to play in
return proceedings as the requesting party musttesepresented by an attorney.

Also in 2011 the 1996 Hague Convention on the fr@tgonal Protection in the Netherlands
came into force, replacing the 1961 Convention.

The co-operation between the District Court of Hague, the Central Authority and the
lawyers working for the International Child Abduarti Centre (IKO), which all form part of
the child protection chain, has proven to be swgfaéagain in 2011, thus contributing to the
quality and smooth-running of proceedings in indgional child abduction cases, a complex
area often involving harrowing cases. We trust thahe forthcoming year international child
protection and international child abduction casiiscontinue to receive the necessary
attention.

Mrs Marjolijn Kramer,

President of the Family Law Sub-division of the Hgm
Division of the District Court of The Hague and
co-ordinator at BLIK

Mrs Marieke Koek,
President of the Family Division of the District @oof
The Hague.



Introduction

The Dutch Office of the Liaison Judge Internatio@&ild Protection (BLIK) has performed
the functions of a liaison judge since its creatonl January 2006.

The recent developments over the period coverdtdyeport will be discussed in Chapter 1.
Chapter 2 sets out the legal framework, while Céaptoriefly addresses BLIK’s duties and
functions. Chapter 4 gives an overview of the caéisasBLIK dealt with, including liaison
requests and help desk questions. This chaptetisiisohe conferences and international
meetings attended by the Liaison Judges and otherhars of BLIK’s staff during the period
covered by the report. Finally, personal data amahices are dealt with in Chapters 5 and 6
respectively.



Chapter 1. Developments in 2011
1.1A brief background

In 2005 the president and the vice-president ofFdmaily Division of the District Court of
The Hague were appointed as liaison judges purdadhé Dutch International Child
Protection Implementation Aét.

The Dutch Office of the Liaison Judge Internatio@aild Protection (BLIK) was established
to support the liaison judges. A number of judges ather staff members working in the
Family Division of the District Court of The Hagspend part of their working time on
performing liaison duties and the development ofkBL

The liaison judges serve as a contact point focthets in the Netherlands when they hear a
case of international child abduction or a caselwiag aspects of international child
protection and wish to consult with a foreign judged vice versa where a foreign judge
wishes to consult with a Dutch judge. In additiBhJK has developed into a helpdesk and
knowledge centre for Dutch judges who need inforomadbn aspects of international child
abduction or international child protection.

In the subsequent years BLIK has expanded its kedyd in the field of international child
abduction and international child protection caamas has further increased its contacts with
foreign judges.

The liaison judges and other BLIK staff have viditbeir foreign colleagues, attended
conferences and lectures and have organised vaiqest meetings on a regular basis.

In 2009 the District Court of The Hague was appedras the alternative court with the power
to hear child abduction cases in addition to obistrict Courts.

In the same year the District Court of The Hagueoduced a pilot on cross-border mediation
in international child abduction cases, aimingigmgicantly shorten the return procedure
through settlement at an early stage. TogetheDisteict Court of The Hague, the Central
Authority, the Ministry of Security and Justiceetimternational Child Abduction Centre
(hereafter: IKO), the legal profession and medmtave all contributed to the success of the
pilot. In 2010 it was decided that cross-border iagazh in child abduction cases should be
continued, following a positive evaluation of thedration pilot by the Verwey-Jonker
Institute [for social scientific researéh]

This same approach was taken in 2011. In thisdhrapter the working method used in 2011
will be set out, followed by the results obtained @ahe possibilities for continuing cross-
border mediation in the future. Other importantelepments that will be addressed in this
chapter are the amendments to the Dutch Interradt®hild Abduction Implementation Att
and the Dutch International Child Protection Impderation Act as adopted by Parliament,
and the ratification of the 1996 Hague Conventiorilee International Protection of Children.

! Decree of 14 July 2005.

2The designation order has been published in Staatmet 2009 no. 2698, 20 February 2009.

3. Bakker e.a.Evaluatie pilot international kinderontvoerintytrecht: Verwey-Jonker Institute 2010.

4 Act of 2 May 1990 concerning the Implementatiorthaf 1980 Hague Convention on International Chitdiéction and the 1980 European
Custody Convention, Stb [Dutch Bulletin of Acts a@Décrees] 1990, 202; The Act came into force orgt&nber 1990.

® Act of 16 February 2006 on the Implementationhaf 1996 Hague Convention on the International Etiote of Children and the Brussels
Il (bis) Regulation, Stb 2006, 123; The Act camt® iforce on 1 May 2006.



1.2 Continuation of cross-border mediation
1.2.1 Procedure

In a vast number of international child abductiases the District Court of The Hague made
use of cross-border mediation. In summary, themgtoocedure in 2011 was as follows.
Within six weeks of the submission to the Centrathrity of the application for return it

had an interview with the parent(s) and arrangetediation session if possible. If the parents
failed to reach a settlement, the return applicetvould be filed with the District Court. The
proceedings before the District Court also tookmae than six weeks. First of all a pre-trial
review took place within two weeks of the filing tbie application. The judge at this pre-trial
review explored the possibility of mediation ihidd not already taken place at the
preliminary stage. Mediation had to take place wwitivo weeks. The mediation was
conducted by two professional mediators, preferadwyer and a psychologist. If the
parents failed to reach a settlement within twoksea second hearing would take place
before the full court, followed by a decision oe tieturn application within two weeks. An
appeal to the Court of Appeal could be lodged witino weeks. A hearing would take place
within two weeks of the lodging of the appeal, #émel Appeal Court decision would follow
two weeks later. Consequently, the result was aofdpressure cooker’ procedure which
lasted no more than 18 weeks (3x6).

1.2.2 Results

Those involved in the mediation process have mahagmake considerable progress in
speeding up the return application procedure. Faeeourt hearings have clearly contributed
to the quality of full court hearings and speedsecprocessing times. In the majority of cases
in which a full court hearing took place, a deamstmuld be given directly after the hearing
and in several cases a full court hearing was ec¢ssary since the parents had reached a
settlement during the mediation. In cases in whigliull settlement could be reached, the
positive outcome was that parents tried to getpmaking terms with each other again and
aimed to come to an amicable settlement of thepudes after having battled each other
fiercely for years. Mostly, this ultimately resudten a partial settlement, the arrangements for
which were laid down in a partial agreement or ariagreement.

In 2011 the District Court of The Hague heard twesik return applications. In sixteen cases
a pre-trial review hearing took place and of thfeseteen cases were referred to mediation. In
three of these cases, however, mediation did noaly take place. Six out of eleven cases
referred to mediation resulted in full settlemeimghese cases arrangements concerning the
child’s place of residence, his or her contact i non-resident parent and his or her
upbringing were laid down in a settlement agreeraditgr which the Central Authority
withdrew the pending return application.

1.2.3 Cross-border mediation: the future

In view of the success of mediation and pre-tresdrmgs, the District Court of The Hague
will continue with pre-trial court hearings andegfls to mediation in international child
abduction cases in 2012, the cost of which wilpbdially funded by the Ministry of Security
and JusticeParties entitled to free legal aid will be requddstepay an income-related fee in
case of cross-border mediation. Parties not quadiffor free legal aid may be eligible for
subsidized mediation.



1.3  Preliminary draft amendment

In the past few years the focus has increasingiy loa the importance of speedy yet
thorough proceedings in international child abdutttases. In practice, it turned out that the
prompt return of a child who has been wrongfullmoxed or retained as laid down in the
1980 Hague Convention on International Child Abiré(hereafter: HCCA) often could not
be effected. That is why in 2008 the Royal Commoissin Private International Law
addressed the question of whether the implementafithe HCCA in the Netherlands could
be improved.

The Dutch Minister of Security and Justice, inspiby the report by the Royal Commission
on Private La, has declared his intention to improve the positbthose directly involved
with international child abduction cases. To ths ,ghe Dutch International Child Abduction
Implementation Act and the Dutch International @HRrotection Implementation Alsad to

be amended. In the autumn of 2011 the Dutch Paglmpproved the amendments, which
came into force on 1 January 26the most important amendments will be discussed
below.

1.3.1 Concentration of jurisdiction at first insten

As of 2012 the jurisdiction at first instance ine@mational child abduction cases lies with the
District Court of The Hague, and consequently fliagson on appeal lies with the Court of
Appeal of The HagUe In view of the limited number of return applicats, their speedy
nature and the required specialist knowledge irffidie, concentration of jurisdiction makes
sense. It is not expected that the concentratigarisidiction will greatly affect the number of
court cases to be heard by the District Court & Hlague, as it had already, in 2009, been
appointed as the alternative court with the powdrdar child abduction cases in addition to
other District Courts. Consequently, in the past years the vast majority of international
child abduction cases have been heard by the &@is§taurt of The Hague.

It follows from article 11 paragraph 2 of the Dutalernational Child Abduction
Implementation Act that the concept of concentratbjurisdiction only applies in
international child abduction cases. In internalarases involving parental access rights the
District Court of the child’s place of residencesharisdiction. The issue of concentration of
jurisdiction in international cases involving acseghts has often been debated in the Dutch
Senat&’. The Secretary of State has indicated that hetifnrfavour of concentration of
jurisdiction in these cases at present as, acaptdithe memorandum of reply, he is of the
opinion that international access rights casesadaliffer enough from national ones to
justify the concentration of jurisdiction.

6 The Hague Convention of 25 October 1980 on thé &spects of International Child Protection.

7 Dutch Royal Commission on Private Internatioreaivi Knelpunten bij de uitvoering van het Haags Kindévoeringsverdrag 1980 in
Nederland [Practical problems in relation to the enforcetmithe 1980 Hague Convention], Kamerstukken D&Q009, 30 072, no. 15.
8 Amended Dutch International Child Abduction Implentation Act, Stb [Dutch Bulletin of Acts and Dees] 2011,530.

9 Section 11 paragraph 1 Dutch International CABduction Implementation Act

10 Kamerstukken [Hansard] | 2010/11, 32 358, B,E, Kamerstukken | 2011/12, 32 358, F, G.



In addition, he suggested that in these cases lathedelp and knowledge of BLIK should

be sought if required. Nevertheless, concentraifqarisdiction could be an option in
international access rights cases that are linkddreturn cases. Therefore, the Secretary of
State has pledged to stay in contact with reprasigas of BLIK, the legal profession and the
International Child Abduction Centr&K(©) in order to assess whether, based on experiences
in concrete cases, the concentration of jurisdictibinternational access rights cases that are
linked with return cases is desiraile

1.3.2 Limitation of appeal to the Dutch Supreme Court

Following the recommendations made by the Royal @@sion, as of 1 January 2012 appeal
to the Dutch Supreme Court in return cases has Ibagad to appeal in cassation on a point
of law'%. The most compelling reason for this limitatioritiat on average the appeal
proceedings before the Supreme Court take up 3Bsyednilst often being of only marginal
importance since the matters in dispute in thesexmostly concern facts rather than points
of law. Limitation of the possibility of appeal agnto strike a balance between the
importance of speedy proceedings in internatiohadl @abduction cases on the one hand and
the adequate protection of rights on the dther

1.3.3 Protection of rights during appeal procegslin

The Implementation Act determines that the firstamce decision will suspend any appeals
lodged, unless the court decides otherwise in tifid’s best interest, either on request or on
its own initiative. In this way the law is broughto line with existing practice in which it is
often desirable that a minor stay in the Netherdantilst awaiting a decision on appeal. To
this end, in practice the courts used to set a titee for the return of the minor, after the
expected date of the decision on appeal. Thisigebas now been codified in article 13
paragraph 5 of the Dutch International Child Abdwtimplementation Act.

1.3.4 Termination of Central Authority’s powers l&gal representation

The amendment of Article 5 of the Dutch Internagilb@hild Protection Implementation Act
meant the removal of the Central Authority’s powefrtegal representation. This will end the
undesirable situation in which the State of thehlddands acts as the adverse party against its
own citizens in these delicate cases. As of 1 Jg@L2 the Central Authority has a
mediating role in child abduction cases. If pardaiisto reach a settlement they are referred

to an attorney who in turn may present the cased@ourt.

In aiming to effect a smooth transition it was died that the Central Authority is entitled to
exercise powers of legal representation in casmsght before the District Court, the Court
of Appeal or the Supreme Court before 1 Januarp 28bwever, the Central Authority’s
power of legal representation is limited to thetipalar court and ends when the District
Court or the Court of Appeal or the Supreme Ccoemtlers a final decision. In anticipation of
this, the Central Authority filed a considerablemher of cases at the end of 2011, the
hearings of which are scheduled for the first memh2012.

11 Kamerstukken 1 2011/12, 32 358, G.
12 Section 12 paragraph 8 Dutch International CRitatection Implementation Act
13 Kamerstukken | 2009/10, 32 358, no. 3.



It remains to be seen to what extent proceduraggennational child abduction cases will
change when the applicant party is no longer reprtesl by the Central Authority but by an
attorney. Currently, a lot of effort is going intansferring the knowledge in this specific
field of law. An important contact point for thegl profession is the recently founded
Association of Child Abduction Lawyers. Represantst of the Central Authority, the Bar
and the Judiciary gave lectures on the changesoregdure and its consequences in practice
at a conference on 8 December 2011. In any cas@ré#cttice of conducting pre-trial review
hearings and using cross-border mediation, whishphaven to be successful, will be
continued in the future as it has many supporters.

1.4  Coming into force of the 1996 Hague Conventinrihe International Protection of
Children

The 1996 Hague Convention on the Internationaldetagn of Children (hereafter: 1996
Hague Convention) came into force on 1 May 2011 adtfication by the Netherlands on 31
January 2011. In relations between Member Statepliaces the 1961 Convention. The areas
covered by the 1996 Hague Convention are paresgpbnsibility and child protection
measures.

BLIK staff attended a course on the 1996 Hague €ntion given by Mr Th. M. De Boer,
Professor at Law and increased their knowledgaehew convention in order to deal with
questions from the other Dutch courts. BLIK hasereed many questions about possible
conflicts between the 1961 and 1996 Hague Convesntim the Protection of Children in
cases where parental responsibility was granteardeir after the coming into force of the
1996 Convention. Answers to these questions cdaural on BLIK’s website.



Chapter 2.  The legal framework
2.1 Treaties on international child abduction

The civil law aspects of child abduction and in&gronal parental access are the subject of
two treaties, namely the 1980 Hague Conventiomtarhational Child Abduction (hereafter:
HCCA) and the 1980 European Custody Convenftfon

The HCCA is by far the most important treaty iremmational child abduction cases and is
generally cited in most of them. There are now @Mmacting states to the HCCA, including
all EU Member States. In 2011 Andorra, Gabon, GajiRssia and Singapore also acceded
to the Convention.

According to article 1 the HCCA aims to:

a) secure the prompt return of children who arengfally removed to or retained in any
Contracting State;

b) ensure that rights of custody and of accessnthddaw of one Contracting State are
effectively respected in other Contracting States.

The convention’s principal rule, in a nutshell, @swown to: ‘return first and talk latér.

If a child has been taken to a foreign country bg of his parents without the consent of the
other parent, the child must be returned to hisxtguwf habitual residence. It is in that
country that a decision on the child’s future plateesidence, and any other issues
concerning the child, such as custody and parentass, must be taken. This decision on the
child’s future place of residence can be made byptrents or they can ask the court in the
child’s country of habitual residence to do this.

The Convention provides several grounds on whicttin order may be refused. In
summary, an order can be refused if: more tharaalyas elapsed and it is demonstrated that
the child is settled in his new environméhitif it is established that the parent left-behivaks
not actually exercising custody rights at the timheemoval or retention, or had consented to
or subsequently acquiesced in the removal or rieteht if there is a grave risk that the
child’s return would expose him to physical or gsglogical harm or otherwise place him in
an intolerable situatioff and if the child objects to being returned ansl &igained an age

and degree of maturity at which it is appropriat¢aie account of his view& These

grounds for refusing a return order should be adpiestrictively®.

The HCCA furthermore states that each ContractiateShall designate a Central Authority
which must perform the duties imposed by the Cohwarand to which people may turn in
cases of child abduction. In the Netherlands, &iim of the Ministry of Security and Justice
acts as the Central Authority.

*The European Convention on Recognition and Enfoete of Decisions concerning Custody of Childred an
on Restoration of Custody of Children of 20 May 098

! Conclusion of the Advocate-General prior to thedh Supreme Court ruling of 20/1/06, NJ 2001/450.

18 Article 12 paragraph 2.

7 Article 13 paragraph 1 sub a.

18 Article 13 paragraph 1 sub b.

% Article 13 paragraph 2; see also article 20.

20 Examples are Dutch Supreme Court 20/1/06, NJ 280&, Dutch Supreme Court 20/10/06, Rvdw 2006, 969
and Dutch Supreme Court 1/12/06, RvdW 2006, 1136.



2.2  The Brussels Il (bis) Regulation

Child abductions within the EU, with the exceptmrDenmark, have been governed by the
Brussels Il (bis) Regulation since March 2005. Tegulation refers to the HCCA and lays
down further rules on subjects such as hearingehtinor, the time frame within which a
case must be dealt with, the procedure in courtvenesturn order is refused and the co-
operation between the authorities of the MembeteSta

According to article 11 paragraph 6, the authaibéthe Member State where the child was
habitually resident must be informed of the ordenon-return issued pursuant to article 13
of the HCCA. After all, an order not to return ttt@ld on the grounds of article 13 HCCA is
intended to be temporary only and the decisiorhermptace of the child’s permanent habitual
residence must be taken by the court in the MerSkate where the child was habitually
resident prior to the wrongful removal or retent{article 11 paragraph 7). To this end, the
litigating parties are invited to make submissitmthis court.

It is also possible, by way of exception, that seceegarding parental responsibility heard by
a court of a Member State is transferred to a cofushother Member State. Article 15 of the
Brussels Il (bis) Regulation determines how this lba done and on what conditions.

2.3. The 1996 Hague Convention on the Internati®nadection of Children

The 1996 Hague Convention came into force on 1 ROyl after ratification by the
Netherlands on 31 January 2011. It includes rutegiasdiction over child protection
measures and the option to request a court of an@bntracting State to assume jurisdiction.
The 1996 Hague Convention and the Brussels Il @egulation simultaneously apply in all
EU Member States.

The Convention consists of seven chapters:

l. the scope of the convention

Il. jurisdiction over child protection measures

[l applicable law in case of child protection aseres and in case of parental
responsibility by operation of law respectively

IV.  recognition and enforcement of measures

V. co-operation

VI.  general provisions

VII.  final clauses

In practice, chapters Il and Il will prove partiady important:

Chapter I, on jurisdiction, contains important sgas compared with the 1961 Convention.
The jurisdiction of the Contracting States’ Cenkathorities has been considerably
restricted. In principle, concurrent jurisdictiohdifferent member states to take measures for
the protection of the minor has been excluded.

2L Kamerstukken I 2004/05, 29 981 (R 1782), no. 3.

10



As a rule, the authorities of the Contracting Stdtthe habitual residence of the child have
jurisdiction (article 5). This principle has bedal®rated further for situations in which there
is no habitual residence (article 6) or in whiothédd has been wrongfully removed or
retained in another State (article 7).

Chapter Il deals with the applicable law in chpledbtection cases. As in the 1961
Convention, in principle the authorities takingldiprotection measures apply their own law
(article 15). However, this rule has been somewdlaked. Chapter Il contains provisions
for the attribution or extinction of parental regpibility by operation of law (articles 16 to 18
inclusive). Unlike the 1961 Convention, accordiagmhich national law was applicable, the
1996 Hague Convention determines that the appkdall is that of the State of the habitual
residence of the child. The situation in which ddis habitual residence changes has also
been covered.

2.4  The Dutch International Child Abduction Implemegion Act

This Act contains provisions implementing the HC&#4d the 1980 European Custody
Conventionas well as general provisions concerning intermafichild abduction cases
which are not subject to any treaties.

On 1 January 2012 the amended implementation @t#dahe ‘International Child
Abduction Implementation Act’ came into operatidtenadoption of the amendment by the
Dutch Parliament in 2011.

Section 2 of the amended Act, maintains that Datulrts are compelled to apply the HCCA
in return order cases involving the child’s rettora state which is not a Member State, as if
the HCCA were applicable. Section 5 has been rligiclaanged as the Central Authority’s
power to represent the parent who is applying fiiatarn order has been removed .

Section 13 paragraph 5 states that an appealusitiehd the execution of an order, but a
court may decide otherwise, on request or on its mwtiative if required in the interest of the
child. Thus it may be possible for a child to remiai the Netherlands whilst awaiting a
decision on appeal in a return procedure. Fingllysuant to section 13 paragraph 8, there is
no recourse to ordinary legal remedies againsteida on appeal by a Court of Appeal.

2.5  The Dutch International Child Protection Implemeiota Act

The International Child Protection Implementatioct Arovides for the implementation of the
1996 Hague Convention on the International Prateatif Children and the Brussels Il (bis)
Regulation.

Section 2 determines that this Act for the most plso applies to international cases
concerning parental responsibility and child protetmeasures that are not covered by the
1996 Hague Convention on the International Prataadf Children or the Brussels Il (bis)
Regulation.

Section 24, paragraph 1 of this Act mandates treCouncil for the Judiciary appoint one or

more youth court judges who are mainly responsdoiestablishing contacts between Dutch
courts which hear cases involving the 1996 HCPE Bitussels Il (bis) Regulation or the

11



Implementation Act and foreign courts with jurisibn in these cases, and also for
establishing contacts between foreign courts whedr these kind of cases and Dutch courts
with jurisdiction in these cases.

In the amended Implementation Act that came intod@n 1 January 2012, sections

5,6,13,15,18 and 22 have been changed to bring ithéne with the situation in which the
Central Authority has no powers of representation.

12



Chapter 3. The duties and activities of the Officef the Liaison Judge International
Child Protection (BLIK)

3.1 Liaison

BLIK has been created to support the Liaison Judgédse performance of their duties . The
Liaison Judge serves as a contact point for Dutdggs who hear child abduction cases or
other cases involving aspects of internationaldcpibtection, and who want to contact a
foreign judge, as well as for foreign judges whota contact a Dutch judge in this respect.
If necessary, the Liaison Judge can contact judfjstates that are not a party to the
conventions mentioned earlier. One of the majdtstas BLIK is therefore to bring Dutch
judges into contact with foreign judges and vicesaeif possible through the foreign Liaison
Judge. Contact is usually established by teleplooemail.

There are two international Liaison Judge netwark$n other words, Network Judges: a
world-wide network under the auspices of the Ha@arference on Private International Law
(hereafter: HCCH) and a — newer — European netwnoder the auspices of the European
Judicial Network (hereafter: EJN). The HCCH pubtisiihe Judges’ Newslett@roduced by
and for members of the network, and its membessistaontact with each other by telephone
and e-mail and by attending conferences on intenmaitchild protection and judicial co-
operation. This makes it easier and faster to Bskatontact in a particular case. If the State
involved has no Liaison Judge, contact may be éskedal through the Central Authority or
through a judge who attended an international genfee and who has agreed to act as an
unofficial liaison judge when necessary. A requeshake contact is dealt with immediately.
BLIK aims to establish contact within one week aondar it has succeeded in achieving this
target.

Chapter 4 paragraph 2 gives an overview of thediarequests the Liaison Judges dealt with
in the period covered by this report.

3.2  Help desk

In addition to facilitating contacts between judgethe Netherlands and their foreign
counterparts, BLIK serves as a help desk for Djudhes. This is necessary because cases of
international child abduction are relatively fewnamber, but the legal framework in these
cases is complex, especially since the introduaifche Brussels Il (bis) Regulation and the
1996 Hague Convention. The concentration of juctszh does not affect BLIK’s help desk
function, although the focus of the questions dlon child protection cases.

The helpdesk can be contacted by phone or e-nuail.a$ with liaison requests, helpdesk
questions are dealt with immediately. BLIK aimsatswer questions within the shortest time
possible, and usually does so in a letter, by damail or phone within a few days.

Since the helpdesk has been set up solely for Daguhts, queries from individuals cannot be
dealt with. If necessary, BLIK refers these indivads to other agencies that may be of
assistance to them, such as the International Gluttiction Centre (IKO), and the Central
Authority. Chapter 4 paragraph 3 gives an ovenaéthe help desk questions dealt with
during the period covered by this report.

13



3.3 Knowledge centre and website

In order to perform its duties properly, BLIK hast@ lot of effortinto building up and
expanding its expertise, which has resulted inotsrimanuals and memoranda. It also
collects case law in the field of internationalldiprotection.

BLIK runs a website, which is only available to jhdiciary??. This website provides
practical information on BLIK. It also hosts a lidtcontact persons for the various District
Courts and other useful addresses and up to dateniation on international child protection.
Finally, the most frequently-asked questions arshans can also be found here.

3.4  Wiki Juridica

Since 2011 professional, job-related informatioavailable for consultation by judges
through Wiki Juridica, a wiki module on the BLIK v&te, set up to promote the exchange of
information on national legal issues. BLIK’s homgedas a link to the Wiki page on
international child abduction and child protectamases. Staff member Patrick Lahman acts
as BLIK’s wiki editor.

3.5 Digital newsletter

Since 2011 BLIK has produced a digital newslettertfie various categories of those
involved in the protection of children, informinigem of the latest developments in this field.
The newsletter is sent four times a year and camla consulted through BLIK’s website.

3.6  Contact point

BLIK serves as the first contact point for the CahAuthority and may also serve as a
central letterbox for any notifications of ordersmon-return by foreign courts involving a
Dutch child (article 11 paragraph 6 Brussels Is)bi

3.7 Conferences

The Liaison Judges and other members of BLIK stedfregularly invited to attend
conferences on international child protection ardigial co-operation. Attending these
conferences is not only useful for accumulatingwdeolge but it can also be helpful to meet
Liaison Judges, both official and unofficial onasd other experts in the field and stay in
touch with them. The Liaison Judges of BLIK haveegi lectures and conducted workshops
at many of these conferences. Chapter 4 paragrégts 4he conferences and international
meetings attended by the Liaison Judges and othit &aff members during the period
covered by the report.

2 This website can be consulted nationwide by usiedink: Bureau Liaisonrechter Internationale
Kinderbescherming (Office of the Liaison Judge iin&tional Child Protection)
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3.8 Contact persons

Another major task of BLIK is to keep in touch withntacts. As a result of their participation
in conferences and their organisation of its ahaxpert meeting, BLIK staff have met many
foreign Liaison Judges, both official and unofflames, and other experts in the field of
international child abduction and international@grotection. Current contacts include
official and unofficial Liaison Judges from variofeseign countries, the Central Authority,
the EJN, the HCCH, the Dutch Foreign Office, thedduMinistry of Security and Justice, the
Public Prosecutor’s Office, various Dutch univaesitand the International Child Abduction
Centre (IKO).
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Chapter 4. Cases handled by BLIK

This chapter gives an overview of the court caseslled by BLIK in 2011. Paragraph 1
relates to return orders and other cases involagpgcts of international child protection.
Overviews of liaison requests and help desk questoe given in paragraphs 2 and 3
respectively. Finally, paragraph 4 lists the comfees and international meetings attended by
the Liaison Judges and other BLIK staff.

4.1 Court cases

In 2011 the court rendered seven decisions in das¢fad been initiated in 2010. One of
these cases concerned the provisional custodyrmfiar, the other six involved return
applications, which had all been heard in full ¢olr three of these cases mediation had
taken place, resulting in a partial settlementua tases, the arrangements for which were
laid down in mirror agreements that were confirmaethe full court hearing. In the end, the
court granted three return orders after full ctvdrings and denied another three.

The overview below only covers cases that werd filled in which a final decision was given
by the court during the period from 1 January 20f 10 and including 31 December 2011,

all in all 29 cases. In 26 of these a return appilie was filed, the other three cases pertained
to related issues.

In sixteen of the twenty-six cases a pre-trial @avhearing was conducted. In two cases the
District Court had no jurisdiction; in three casles return application was withdrawn before
the pre-trial court hearing, while the other fivases were referred directly to the full court
hearing. In fourteen of the sixteen cases in whighne-trial review took place, the parties
chose mediation, but in three cases the mediagwarrtook off. In four cases mediation did
not result in a settlement, in one case a paritliesnent was reached which was laid down in
a mirror agreement. Mediation resulted in a futtlsenent in six cases, after which the return
application was withdrawn.

Full court hearings were conducted in fifteen cabesne case the Central Authority’s
application was deemed inadmissible. In seven casetirn order was granted, in another
seven cases it was denied. Three of these wareddpursuant to article 13 paragraph 2
HCCA because the minor objected to being returned.

Case | Subject Country Date of Decision | Decision
No.
385207| Return application.  Norway 18 January 2011 judediction

385563| Return application,  Norway 28 March 2011 Retuder granted

381819| Return application/ Netherlands| 20 April 2011 No jurisdiction
custody dispute
387886| Return application | Germany | 8 April 2011 Return order granted

388827| Return application  Belgium 28 March 2011 | Bettlement/ return
application withdrawn /
incorporation of settlement
arrangement




P

389021 | Art.12 HCCA,; Gambia 4 May 2011 Access order granted
Arrangements for
rights of access
Custody granted to parent e
389021 | Decision ex officio | Gambia 26 October 2011 | officio
on custody

390296| Return application Belgium 19 May 2011 Belitlement/ return
application withdrawn /
incorporation of settlement
arrangement

391492| Return application USA -- Withdrawn afterdia¢ion

392573| Return application, Denmark | 16 June 2011 Full settlement/ return
application withdrawn /
incorporation of settlement
arrangement

392715| Return application USA 19 July 2011 Full settlement/ return
application withdrawn /
incorporation of settlement
arrangement

393135| Return application  Palestine 30 June 2011| eniddl

396453| Return application,  Argentina 23 August 201[1Denied

396619| Return application,  Poland - Withdrawn

396710| Return application UK 28 July 2011 Retumheoigranted

395467| Recognition of Chile 30 June 2011 Access rights order

Chilean access confirmed by Dutch court
rights order

391814| Transfer of Poland -- Withdrawn on 21 July 2011

jurisdiction;
Art. 15 Brussels Il
(bis)

398754 | Return application  Spain 1 September 20Adll settlement/ return
application withdrawn /
incorporation of settlement
arrangement

398865| Return application  Hungary 22 September| Denied

2011

400861| Return application Denmark 14 October 20[L1 enié&xd

401435| Return application USA 12 October 2011  Retuder granted

401885| Return application| Spain 19 August 2011 Returreogtanted

401994 | Return application | Turkey -- Withdrawn

403343| Return application  Poland 18 November | Denied

2011
403573| Return application  Spain 2 December 2011 idden
403604 | Return application  Austria 21 November | Return order granted

2011
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404763| Return application  Nigeria 1 December 20Tenied

405487| Return application  Belgium | 2 December 2011 Central Authority’s
application inadmissable

406527 | Return application Italy 30 December | Return order granted
2011

408267 | Return application| Denmark - Withdrawn

At the moment about a dozen cases that have Hednifith the court in 2011 are still
pending. Two of these concern access rights whéethers concern return applications.

4.2  Liaison requests
As set out in paragraph 3.1, a Dutch court heaingse involving the protection or abduction
of a child can request BLIK to contact a foreigmitavith jurisdiction in the case. Foreign

courts seeking contact with a Dutch court may gtsthrough BLIK.

The table below gives an overview of the liaisoquests handled by the Liaison Judges
during the course of the period covered by thentepo

No. From Liaison with Subject

2011/7 Central Authority Judge from the Interim injunction proceedings
Austria Netherlands in the Netherlands

2011/8 Judge from Spain Judge from the Return to the Netherlands

Netherlands

2011/9 District Court Judge from Greece Art. 11 par. 6 HCCA
Almelo, Netherlands

2011/15 | District Court Judge from Germany Enforcement of provisional
Groningen, supervised custody order
Netherlands

4.3  Help desk questions

Dutch courts may consult the BLIK help desk if the@we any questions on the subject of
international child abduction and international@urotection, see paragraph 3.2 above.

Below is an overview of the help desk questiondtdeéh during the periodovered by the
report.

No. From Subject

2011/1 District Court of Maastricht DNA

2011/2 District Court of Amsterdam Article 21 HCCA
2011/3 District Court of Arnhem Evidence regulation
2011/4 District Court of Assen Article 16 HCCA
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2011/5

District Court of Breda

Hearing of a minormterim injunction
proceedings

2011/6 District Court of Maastricht Articles 15 émhational Child Abduction
Implementation Act and 16 HCCA

2011/9 District Court of AlImelo Article 11 par. 60€CA

2011/10 District Court of Rotterdam Designationeord

2011/11 District Court of Utrecht 1996 Hague Cortiean

2011/12 District Court of Den Bosch 1996 Hague Gmtion

2011/13 Ministry of Security and Justicé  Returnesrand access rights

2011/14 Court of Appeal Leeuwarden Appeal periadcb Supreme Court

4.4  Conferences and international meetings

During the period covered by this report the LiaiSodges and other members of BLIK’s
staff attended various conferences which are listede table below.

Date: Location Organisation Subject Participant(3:
27 January | The Hague District Court of | HCCA Mrs M. Kramer
2011 The Hague, BLIK Mrs L.F.A. Bos
Mr P. Lahman
Visit of delegation
from Japanese
Ministry of Justice
17-18 The Hague HCCH The Draft Guide to | Mrs R. De Lange-
February Good Practice on Tegelaar
2011 Mediation under the | Mr J.M.J. Keltjens
1980 Convention
17 May Utrecht Studiecentrum 1996 Hague Mrs R. De Lange-
2011 Rechtspleging Convention Tegelaar
(SSR) Mrs L.F.A. Bos
Mr P. Lahman
Mrs V. van den
19 May The Hague Hoed-Koreneef
2011 1996 Hague
Convention Mrs M. Kramer

Mrs M.C.

van Drempt
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1-10 June | The Hague HCCH Sixth meeting of the | Mrs R. De Lange-

2011 Special Commission | Tegelaar
on the practical Mr J. Keltjens
operation of the 1980 | Mrs M. Kramer
Hague Child
Abduction Mr P. Lahman (6
Convention and the June 2011)

1996 Hague

Convention Also present: Mrs
Wehrung (Central
Authority)

20-21 June | Budapest EJN Conference “Practical Mrs M.C. Ritsema

2011 application of van Eck-van
Regulation (EC) no. Drempt
2201/2003 - on the Mrs M. van den
eve of review” and Hurk
5th Meeting of the
Central Authorities

19 July The Hague | District Court of | HCCA Mrs M. Kramer

2011 The Hague, BLIK Mrs L.F.A. Bos

Mrs A.W. Spee
(Visit by Korean
judge)

9-10 Bucharest Visit to Romanian| Exchange of Mrs M. Kramer

November judges information on cross-

2011 border mediation in Also present: Mrs
international child Wehrung (Central
protection cases Authority)

24 The Hague | Visit by Korean HCCA Mrs M.C. Ritsems

November | (Council for | judge van Eck-van

2011 the Drempt

Judiciary)

|
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Chapter 5.  Staff

The President of the Family Division:
- Mrs M.W. (Marieke) Koek,
President of the Family Division and
a Vice President of the District Court of The Hagu

BLIK’s co-ordinating judge:
- Mrs M (Marjolijn) Kramer, President of a subdivisiof the Family Division,
a Vice President and a judge of the District Cofifthe Hague

The following judges have been appointed as Liakaiges:

- Mrs R.G. (Robine) de Lange-Tegelaar,
President of the Criminal Division and a Vice Pdesit of
the District Court of The Hague

- MrJ.M.J. (Jacques) Keltjens,
President of the Criminal Law Sub-division of the
Criminal Division and a Vice President of the Ditr
Court of The Hague
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In addition, two (youth court) judges specialisinghe field of international child abduction
and international child protection serve as depugyson Judges:

- Mrs M.J. (Marthe) Alt-van Endt, a judge of the
Family Division of the District Court of The
Hague

- Mrs M.C. (Tijne) Ritsema van Eck-van Drempt, agadf
the District Court of The Hague

The following (senior) staff members take turns kitog on BLIK’s helpdesk and assist the
Liaison Judges in carrying out their duties:

- Mrs L.F.A (Florence) Bos

- Mrs V. (Vera) van den Hoed-Koreneef

— -
- Mrs M.M.J.H. (Monique) van den Hurk tu

22



- Mr P. (Patrick) Lahman

- Mrs. AW.(Aafke) Spee

In addition, a number of judges occasionally heees in full court whilst other staff
members also support the Liaison Judges. Finabgri@s of students from the University of
Leiden assisted with BLIK duties as part of themirieeship at the District Court of The
Hague.
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Chapter 6.

Finances

The Family Division of the District Court of The Biae submits an annual budget for BLIK.
Below you will find an abridged version of the 20dddget. In 2010 funding by the Council
for the Judiciary amounted to €184,244.

2011 Budget (Productivity in FTE)

Section’s
Hours | Productivity integral

Function Scale required norm FTE | cost price Total cost
Judge (Vice
President) 908 775 1,225 0.63/€131,620 €83, 269.52
Staff lawyer 11 1,050 1,135 0.93] €71,768 €66, 393.24
Administrative staff 6 90 1,135 0.08] €41,649 €3,302.60

Total staff

costs €152, 965.35

Overheads

27% €41, 300.65

Total

costs €194, 266.00
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